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Case Law Sinks Collection Letter Class, Court 
Told
By Jeannie O'Sullivan

Law360 (April 9, 2019, 3:42 PM EDT) -- A collection agency on Tuesday asked a New 
Jersey federal court to toss a proposed class action alleging it gives consumers confusing 
directions about how to dispute a debt, saying courts have dismissed several suits over 
letters involving nearly identical language.

During an oral argument before U.S. District Judge Peter G. Sheridan in Trenton, counsel 
for Global Credit & Collection Corp. said recent case law in New Jersey federal court sinks 
Jennifer Guerrero's Fair Debt Collection Practices Act claim that the letter she received 
from Global Credit didn't make it clear that debt disputes must be in writing.

The situation arose because the letter used conditional language in its directive to contact 
the company in writing and also contained a phone number, according to Guerrero. 
However, Global Credit said New Jersey federal judges held that letters with nearly 
identical language — in Magana v. Amcol Systems , Reynolds v. Encore Receivable 
Management  and Reizner v. National Recoveries  — complied with the FDCPA.

"It would be bizarre and idiosyncratic to read this letter and think anything [other than] 
the debtor must dispute this debt in writing," said Global Credit attorney Monica M. 
Littmann of Fineman Krekstein & Harris PC.

Guerrero says the "form and content" of the letter didn't "clearly and unambiguously" 
explain to the consumer that debts must be disputed in writing. The letter at issue includes 
a validation notice indicating consumers must dispute the debt within 30 days in writing, 
along with a phone number that appears twice below the validation notice.

"The [phone] number is bolded. The validation notice is not in bold," Guerrero's attorney 
Yitzchak Zelman of Marcus Zelman LLC told the court.

"So, how does that cause confusion?" Judge Sheridan asked.

The validation notice was "overshadowed" by the bolded phone numbers below the writing 
requirement, Zelman replied.

Littman said the inclusion of the phone number is "just an invitation to call" and in no way 
conflates or contradicts the directions that appear above it in the letter.

But Guerrero points to New Jersey federal cases in which judges found that similar 
language could be confusing to the least sophisticated customer, such as in Cadillo v. 
Stoneleigh Recovery Associates  in 2017 and last year's Poplin v. Chase Receivables .
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Pennsylvania courts likewise made the same finding in cases such as Homer v. Law Offices 
of Frederic I. Weinberg & Associates  in 2017 and in Durnell v. Stoneleigh Recovery 
Associates  this year, according to Guerrero.

Guerrero received the letter at the heart of her lawsuit in January 2018, according to her 
complaint. The letter informed her that she owed a $1,900 debt and that unless she 
notified the office within 30 days that she disputed it, the debt would be considered valid, 
the complaint said.

The letter also said if she notified the office in writing that she disputed the debt, the office 
would provide her with documentation of the debt and provide her with the creditor's 
information, the complaint said. The letter then provided a phone number to call if she 
wished to discuss the account, and the phone number appeared again at the end of the 
letter, according to the complaint.

Guerrero says the letter would be confusing to the least sophisticated consumer because 
the word "if" implies that a written communication isn't required, and that the inclusion of 
a phone number indicated a debt could be disputed orally.

Thus, the letter violates the FDCPA by making a false and misleading representation and 
by not "clearly and effectively" indicating disputes must be in writing, and implying that 
debts can be challenged orally, her complaint says.

Guerrero is represented by Ari H. Marcus and Yitzchak Zelman of Marcus Zelman LLC.

Global Credit is represented by Monica M. Littman and Richard J. Perr of Fineman Krekstein 
& Harris PC.

The case is Guerrero v. Global Credit & Collection Corp., case number 3:18-cv-07725, in 
U.S. District Court for the District of New Jersey.

--Editing by Stephen Berg.
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