
You have worked a very long time to build a successful 
business and are now sitting at the settlement table 
with the buyer ready to realize the fruit of your labor.  So 
why is the cash transfer less than you thought it would 
be, or not taking place at all? One likely reason is that 
you failed to evaluate your compliance risks even before 
you decided to market the company for sale.

Federal statutes such as the Fair Debt Collection 
Practices Act (“FDCPA”), Telephone Consumer 
Protection Act (“TCPA”) and Fair Credit Reporting Act 
(“FCRA”) have statutes of limitation running from one to 
five years.  That means, a potential plaintiff could have 
up to five years after the conduct causing the violation 
to bring a lawsuit.  For a buyer, this could mean up to 
five years of “time bombs” awaiting him or her after 
purchase, which were potentially set by you and your 
employees prior to the sale.  This will undeniably impact 
the ultimate selling price of the business.  Either the sale 
price will be lower, the sale will fall through or the buyer 
may require an escrow fund created from a portion of 
the sale proceeds from which future settlements of 
consumer lawsuits can be satisfied.  In any of these 
situations, you may not see the money you were 
expecting.

For this reason, it is important that business owners 
consider implementing full compliance evaluations 
potentially years in advance of a sale.  A successful 
compliance program will make sure that your business 
practices fall in line with federal and state requirements 
so as not to run afoul of the FDCPA, TCPA or FCRA.  The 
regulatory landscape, and the judicial decisions that 
determine company liability under those regulations, is

ever changing and necessitates constant monitoring to 
guarantee that your business is not vulnerable to crafty 
plaintiff attorneys who are always looking for new 
avenues to bring suit.  The strict liability aspect of these 
federal statutes means that plaintiff attorneys will 
aggressively target companies for even mere technical 
violations.  Implementing and maintaining policies that 
comply with federal guidelines is a significant step to 
warding off plaintiffs while also ensuring that you 
return the full value of your company when you have 
decided to sell.  Additionally, ensuring sufficient 
insurance coverage designed to protect a future buyer 
from these suits may be the tool to ease the mind of a 
nervous purchaser.    

The savvy businessperson is always thinking ahead.  
So, before you think about selling your business, make 
sure you think about your company’s compliance 
policies. This will help keep you out of the courtroom 
and permit you to reap your full rewards when it is 
time to sell.  

Richard J. Perr, Esquire, is a partner with the law firm of Fineman Krekstein & Harris, P.C. in 
Philadelphia, Pennsylvania.  He specializes in representing creditors, law firms and agencies for 
violations of federal and state consumer protections laws, including the Fair Debt Collection 
Practices Act, the Fair Credit Reporting Act and the Telephone Consumer Protection Act.  He 
also advises entities and individuals on matters related to compliance in the credit and 
collection industry, including review, implementation and auditing of policies and procedures, 
especially in adherence with governmental regulatory bodies such as the Consumer Financial 
Protection Bureau (CFPB).
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