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PENNSYLVANIA DEPARTMENT OF PUBLIC WELFARE CAN RECOUP MEDICAL 
BENEFITS PAID TO MINOR DURING MINOR’S MINORITY 

 

 Following an ever increasing line of case law which expands a governmental agency’s 
right to seek reimbursement for medical payments, the Pennsylvania Supreme Court in E.D.B. v. 
Clair ruled that minors can collect medical bills incurred during their minority.  Overruling 
precedent that placed responsibility to recoup these funds on the minor’s parents and/or 
guardians, the Pennsylvania Supreme Court held that the Fraud and Abuse Control Act (FACA) 
entitled a minor to recoup these medical payments.   

 This case involved a child who was born suffering from severe physical and mental 
disabilities.  When she was nearly 18 years old, the child, through her parents and guardians, 
filed a medical malpractice suit alleging that the negligence of the attending physicians and the 
hospital during childbirth caused her injuries.  Throughout her childhood, the minor received 
medical assistant benefits through the Medicaid program, as administered by the Department of 
Public Welfare (DPW).  As required by the Pennsylvania Statute, the parents (Bowmasters) 
notified DPW of their lawsuit.  In response, DPW asserted a lien against any award or 
settlement. 

 Ultimately, the case was settled.  The Bowmasters then filed a petition for leave to settle 
an incapacitated person’s case.  DPW asserted its lien.  The Bowmasters disputed DPW’s lien 
asserting that under Pennsylvania common law, a claim for medical expenses incurred by a 
minor because of personal injury rests with the minor’s parents, not with the minor, herself.  
Since the Bowmasters’ claim for medical expenses was barred by the two year statute of 
limitations, DPW was also barred from recouping those medical bills. 

 Citing the definition of the FACA, the Pennsylvania Supreme Court rejected the 
Bowmasters’ argument.  The court held that the FACA entitled the minor, in her own right, to 
collect those medical expenses during her age of minority.  Distinguishing common law 
jurisprudence, the majority held that the policy question focused not upon parental duty but on 
the protection of the public welfare (in this case, financial) for the costs incurred in providing 
medical assistance to minors whose parents do not have the financial resources to do so.  
Recognizing the need to be able to recoup these funds, the Legislature, in enacting FACA, 
addressed this concern by enabling minors to sue in their own right.  Since the minor’s statute of 
limitations had not tolled, DPW could assert a claim for medical benefits which were expended 
during the child’s minority years.   

 The public interest in the case is clear:  protecting taxpayers from assuming Medicaid 
costs that are properly charged against a liable third-party.  Hence, the public interest favors an 
interpretation that allow Medicaid beneficiaries to sue their tortfeasors to recover Medicaid 
expenses made on their behalf during their minority, regardless of common law. 

 The majority opinion (it was a 7-2 ruling) was clear to limit the scope of the holding of its 
ruling to claims by minors under FACA.  The Supreme Court did not address the broad question 
of the continuing vitality of the common law doctrine that bars a minor from bringing a suit for 
medical expenses incurred during his or her minority.  Given the very expansive language used 
in the majority opinion, private insurers might also raise the same challenge as DPW. 



 E.D.B. v. Clair, Supreme Court of Pennsylvania, 2009 Pa. Lexis 2790, Decided 
December 29, 2009 

 For continuing information on the Medicare Secondary Payer Act, please see our Blog at 
http://themedicarespa.com, which was recently updated. 
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